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documentation required under para-
graph (b)(2) of this section must be pre-
sented for each port at which the 
longshore work will be performed. 

(c) Reciprocity exception. Non-
immigrant crewmen may perform 
longshore work in a United States port 
under this exception if: 

(1) The vessel on which the crewmen 
serve is registered in a country that 
does not prohibit crewmen aboard 
United States vessels from performing 
longshore work, or a specified 
longshore activity, when United States 
vessels land in that country, as deter-
mined by the Secretary of State; and 

(2) The master or agent presents an 
affidavit from the crewmen’s employer 
or the vessel’s owner that a majority of 
the ownership interest in the vessel is 
held by nationals of a country or coun-
tries that do not prohibit such 
longshore activity by crewmen aboard 
United States vessels when they land 
in those countries. 

(d) Vessels that qualify for multiple ex-
ceptions. A vessel that qualifies for 
more than one exception under this 
section may invoke the exception that 
the master or agent chooses. 

(e) Lack of documentation required by 
an exception. If a vessel invokes an ex-
ception to the prohibition against non-
immigrant crewmen performing 
longshore work, but lacks any docu-
mentation required to accompany the 
manifest when invoking the exception, 
then the vessel’s crewmen shall not 
perform longshore work. If the 
longshore work is performed despite 
the lack of documentation that the im-
migration officer has noted on the 
Form I–410, then the vessel is subject 
to fine under section 251(d) of the Act.

§ 258.3 Action upon arrival. 
(a) The master or agent of the vessel 

shall state on the manifest at the first 
port of entry: 

(1) Whether or not nonimmigrant 
crewmen aboard the vessel will per-
form longshore work at any port before 
departing the United States; and 

(2) If nonimmigrant crewmen will 
perform longshore work, which excep-
tion in section 258 of the Act permits 
them to do so. 

(b) If nonimmigrant crewmen will 
perform longshore work, the master or 

agent of the vessel shall present with 
the manifest any documentation re-
quired by 8 CFR 258.2 for the exception 
invoked. 

(c) If, at the time of inspection, the 
master or agent fails to present the 
documentation required for the excep-
tion invoked, then the vessel is prohib-
ited from using nonimmigrant crew-
men to perform longshore work. If 
crewmen aboard the vessel perform 
longshore work despite the prohibition, 
the vessel is subject to fine under sec-
tion 251(d) of the Act. 

(d) The examining immigration offi-
cer shall give the master or agent a Re-
ceipt for Crew List, Form I–410, on 
which the officer shall note whether or 
not nonimmigrant crewmen will do 
longshore work at any port of call and, 
if so, under which exception. The offi-
cer shall also note which documenta-
tion supporting the exception accom-
panied the manifest, and any failure to 
present documentation which failure 
would prohibit crewmen from per-
forming longshore work under the ex-
ception that the vessel invoked. 

(e) If a vessel’s crewmen perform 
longshore activity not sanctioned by 
an exception but performed to prevent 
the imminent destruction of goods or 
property; severe damage to vessels, 
docks, or real estate; possible environ-
mental contamination; or possible in-
jury or death to a person, a concise re-
port of the incident shall be made with-
in 14 days of the incident to the Immi-
gration and Naturalization Service sea-
port office that performed the inspec-
tion. If the Service agrees that the sit-
uation was one of imminent danger re-
quiring immediate action, no fine will 
be imposed for the performance of a 
longshore activity in this isolated in-
stance. 

(f) Failure to deliver true and com-
plete information on the manifest or 
any documentation required to support 
an exception may result in a fine 
against the owner, agent, consignee, 
master, or commanding officer under 
section 251(d) of the Act.
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